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and Orders of this Court read with rules 1A and 3 Gian Singh 

of Order XII of the Rules of the Supreme Court be Sâ ra 
reduced to Rs. 500 to be deposited within one District and 

month from today. I would leave the parties to Seŝ °"®. â dge’ 
bear their own costs on the application. others
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S. R. Capoor, J.—I agree.
0.R.T.

REVISIONAL CIVIL
Before D. Falshaw, J. 

SHIV SINGH,—Petitioner 

versus

HANS RAJ NAYYAR,—Respondent.
Civil Revision No. 560-D of 1960.

Delhi Shops and Establishments Act (VII of 1954) — 1961
Section 21—Order under—Whether open to revision by -------------
High Court—Remedy against such an order indicated. Jan., 6th.

Held, that the Delhi Shops and Establishments Act, Falshaw, J. 
1954, does not contain any provision whatever for any 
appeal or revision and there is apparently nothing to stop 
any person covered by the Act, who has a claim, from 
enforcing it by means of an ordinary civil suit. No re- 
vision against the order of the Authority passed under sec- 
tion 21 of the Act is competent under section 115 of the 
Code of Civil Procedure or section 44 of the Punjab 
Courts Act as the Authority under the Act is not a civil 
Court subordinate to the High Court. The order of the 
Authority can only be challenged by a petition under 
article 226 or 227 of the Constitution by way of certiorari 
and to such a petition the Authority is a necessary party.

Petition under Article 227 of Constitution of India, for 
revision of the Order of Shri K . S. Sindhu, Authority,
Delhi Shops and Establishments Act, dated 18th Novem- 
ber, 1960, dismissing the application as frivolous.

Falshaw, J.
S. B. Capoor, J.

Kewal Ram, Advocate, for the Petitioner.

B. R. Malik, Advocate, for the Respondent.



418 PUNJAB SERIES [VOL. X IV - (2)

Order

Falshaw, J.—This is a revision petition filed by 
Shiv Singh, challenging the order of the Authority 
appointed under the Delhi Shops and Establish
ments Act of 1954 dismissing his petition under sec
tion 21 of the Act.

The petitioner alleged that he was employed 
by the respondent, a contractor named Hans Raj 
Nayar, as a truck driver for the period from the 1st 
of October, 1958, to 15th of February, 1959 at Rs. 150 
per mensem. He claimed that a sum of Rs. 2,391.11 
nP. was due to him including his ordinary wages 
from the 1st of December, 1958, to the 15th of Feb
ruary, 1959, together with Rs. 1,360.75 nP. on ac
count of overtime during the whole period of his 
employment and Rs. 400 for work done on his work- 
ly off-day. His claim was denied by the employer 
who alleged that there was a break in the period 
of employment from the 1st to the 16th of Decem
ber, 1958, and also denied that any sum was due 
on account of overtime or work done on off-days. He 
alleged that the petitioner had been paid full wages 
for the period of employment and that also he had 
been entrusted with a sum of Rs. 95 on the 15th 
of February, 1959, for purchasing petrol and other 
things which he had misappropriated.

The Auhority was not at all impresed by the 
evidence of the petitioner particularly on account 
of the fact that although he admitted his signatures 
on three receipts for Rs. 240, Rs. 18, and Rs. 150, he 
denied having received the sums, and it has accept
ed the evidence of the employer that the petitioner 
did not work for him from the 1st to 15th of De
cember and also that he had embezzled Rs. 95 en
trusted to him for making purchases. It was held 
that the claim of the petitioner was frivolous and 
his application was dismissed.



The preliminary objection has been raised that shiv Singh 
no revision petition lies and that if the petition HanSRaj’Nayyar
was to be treated as filed under article 226 or arti- -----------
cle 227 of the Constitution it was bad on account Falshaw, J. 
of the fact that the Authority had not been implead
ed as a respondent. As a matter of fact, although 
in the memorandum of parties appended to the 
petition it was described as a civil revision, the 
printed opening sheet shows hat the petition was 
filed under articles 226/227 of the Constitution. In
spite of this the learned counsel for the petitioner 
has argued that an order of the Authority under 
section 21 of the Act is liable to be challenged by 
an ordinary revision petition under section 115,
Civil Procedure Code, and on this point he relied 
on a decision of a Full Bench in Works Manager,
Carriage and Wagon Shops, Moghalpura v. K. G.
Hashmat (1), in which it was held that the Autho
rity appointed under section 15 of the Payment of 
Wages Act, of 1936, must be regarded as a Civil 
Court and a Court Subordinate to the High Court 
within the purview of section 115, Civil Procedure 
Code, and section 44, Punjab Courts Act. It is, how
ever, clear from the judgment that the provisions 
of the Payment of Wages Act, differ considerably 
from those of the Delhi Shops and Establishments 
Act, and some of the provisions of the Payment of 
Wages, Act, which chiefly influenced the learned 
Judges in deciding that the Authority was a Court 
Subordinate to the High Court, do not exist in the 
Act now under consideration. In fact the only 
provision which appears to be common to both Acts 
is in relation to the functions of the Authority, and 
this provides that the authority shall have all the 
powers of a Civil Court under the Code of Civil 
Procedure for the purposes of taking evidence and 
of enforcing the attendance of witnesses and
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(1) A.I.R . 1946 Lahore 316.
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sh iv Singh compelling the production of documents and every 
Hans Ra*N ayyar suc-̂  Authority shall be deemed to be a Civil Court

------------for all the purposes of section 195 and Chapter'
Falshaw, J. XXXV of the Code of Criminal Procedure, 1898.

This provision in itself, however, will not make 
the Authority a Civil Court subordinate to the High 
Court for the purposes of section 115, Civil Pro
cedure Code, and it seems that the principal reasons 
for holding the Authority under the Payment of 
Wages Act to be a Court were that section 17 of 
that Act provides for an appeal against an order of 
the Authority in certain cases either to the Court 
of Small Causes in the Presidency Towns, or else
where to the Court of the District Judge, and also 
section 22 of that Act bars the jurisdiction of the 
Civil Courts in claims which either have been, or 
could be, adjudicated upon by an application to 
the Authority under section 15 of the Act.

On the other hand the Delhi Shops and Es
tablishments Act contains neither of these provi
sions and does not contain any provision whatever 
for any appeal or revision, and there is apparently 
nothing to stop any person covered by the Act, who 
has a claim, from enforcing it by means of an ordi
nary civil suit. In the circumstances I am of the 
opinion that the order of the Authority could only 
be challenged under article 226 or 227 of the Consti
tution by way of certiorari and I do not think there 
can be any doubt regarding the proposition that in 
such a case the Authority was a necessary party as 
was held in Sha Devichand-Mool Chand v. Sha 
Dhandraj-Kantilal (1), and by learned Judges of 
this Court in Phalgu Duit v. Shrimati Pushpa 
Wanti and others (2), and The Hoshiarpur Azad 
Transporters (Private), Limited, Hoshiarpur v. The 
State of Punjab and others (3). I do not find it possi
ble to treat the present petition under article 226 or

(1) A.I.R. 1949 Madras 53.
(2) 62 P.L.R. 304.
(3) 62 P.L.R. 409.
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227 since petitions of this nature have to be filed in a shiv Singh 
completely different form. In the circumstances, Hana R̂ Nayyar
without going into the merits; I dismiss the petition -----------
but leave the parties to bear their own costs. Falshaw, j.

B.R.T.

CIVIL MISCELLANEOUS 

Before Mehar Singh and K- L. Gosain, JJ.

The ATLAS CYCLE INDUSTRIES LTD.,—Petitioner.

versus

The STATE of PUNJAB and others,—Respondents.
Civil W rit No. 1378 of 1959.

Industrial Disputes Act (XV of 1947)—Sections 7-A and 1991
8—Industrial Tribunal created and its presiding officer ---------
appointed by one notification—Term of presiding officer ^an'* ® 
expiring and another presiding officer appointed?— Whether 
valid—Industrial Tribunal—Whether can be appointed 
permanently or for indefinite period—Interpretition of 
documents—How to be made.

Held, that where an Industrial Tribunal is constituted 
and its presiding officer is appointed by one and the same 
notification, it does not mean that the Tribunal comes to 
an end when the term of appointment of the presiding 
officer expires. By the expiry of the term of the pre
siding officer, a vacancy occurs which the Government is 
competent to fill by virtue of sections 7-A and 8 of the 
Industrial Disputes Act, 1947, and it does not matter 
whether the Tribunal consists of one or more members.

Held, that the language of section 7 of the Industrial 
Disputes Act, 1947, does not put any restriction on the Gov
ernment to constitute a Tribunal either for a definite period 
or for an indefinite period. If the Government expect that 
industrial disputes will continue to arise, it is perfectly 
permissible for the Government to set up a Tribunal either 
permanently or for an indefinite period.

Held, that a document has to be interpreted on its 
own terms and at the most in the light of the surrounding 
circumstances of the ease and the intention of the. parties-


